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July 14, 2023

NPSSFW STATEMENT

National Platform for Small Scale Fish Workers

REJECTS

Coastal Regulation Zone Amendment Notification
[S.0. 2903(E). Dt. 3rd July, 2023]

In yet another instance of flouting all democratic norms and legal proprieties to promote interests of
the corporate sector against conservation of coastal natural resources and the livelihood of small-
scale fishing communities dependent on those resources, the Ministry of Environment, Forest and
Climate Change (MOEF&CC) has issued an Amendment Notification (No. S.O. 2903(E). Dt. 3rd
July, 2023) to Coastal Regulation Zone (CRZ) Notification 2011 four years and six months
after it was superseded by the Coastal Regulation Zone (CRZ) Notification 2019.

Most conspicuously no draft for the amendments was placed in the public domain for
comments. The purports of the amendments have been to provide extension for CRZ clearances
to projects approved under CRZ 2011 Notification and to accord facilities of splitting and
transfer to them with eased out clearance conditions.

The National Platform for Small Scale Fish Workers (NPSSFW) rejects the Amendment
Notification (No. S.0. 2903(E). Dt. 3rd July, 2023) to Coastal Regulation Zone (CRZ)
Notification 2011 for the following reasons -

A. It is undemocratic in procedure:

The MoEF & CC has issued the instant CRZ amendment notification without providing the
citizens of the country including the fishing communities who are by far the largest primary
stake holders of the coastal natural resources any scope to comment on the amendments
contained in it. This not only grossly violates democratic norms, but also is unprecedented
in the history of amendments to the CRZ Notification.

B. Itis legally untenable:

i. The Coastal Regulation Zone Notification 2019, number G.S.R.37(E) dated 18th
January 2019 was issued “...in supersession of the Coastal Regulation Zone Notification
2011, number S.O. 19(E), dated the 6th January, 2011, except as respects things done or
omitted to be done before such supersession,”.
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ii. It is obvious from the above that after supersession the relevance of CRZ 2011 rests only
with ‘things done or omitted to be done before such supersession’ with reference to the
superseded notification. New omissions and commissions of provisions cannot be made
to a superseded statutory notification.

iii. The instant amendments do not concern ‘things done or omitted to be done before such
supersession’ with reference to the superseded CRZ Notification 2011, on the contrary
their purpose is to place some new provisions to the already superseded CRZ 2011
Notification. This is ultravires.

C. Itis both arbitrary and malafide:

i.  Whereas the clause (iv) of sub-paragraph 4.2 of CRZ Notification 2011 states “The
clearance accorded to the projects under the CRZ notification shall be valid for the period
of five years from the date of issue of the clearance for commencement of construction and
operation.” The instant amendment states that “The clearance accorded to the projects under
this notification shall be valid for a period of ten years” and “...the period of validity of the
CRZ clearance may be extended by a maximum period of one year...”

ii. As we know, seas and sea coasts are extremely dynamic in nature and undergo continuous
change in terms of tidal and wave behavior, cyclones, storm surges, erosion and accretion.
These changes accentuate especially in an era of climate change. According clearance to
coastal projects for ten plus years is imprudent and may be disastrous. Vulnerability of
coasts calls for regular and short-term review of clearance accorded to coastal
projects/activities.

ili. ~Even CRZ 2019 Notification does not provide for a ten-year clearance. It states that “The
clearance accorded to the projects under this notification shall be valid for a period of seven
years, provided that the construction activities are completed and the operations commence
within seven years from the date of issue of such clearance”. Why the MoEF&CC is bent on
according special favour to projects approved under CRZ 2011 Notification?

iv.  Further, in substituting clause (v) of the sub-paragraph 4.2 of CRZ 2011 Notification the
amendment strikes off the provision for ‘Post-Clearance Monitoring” which has been
retained in the CRZ 2019 Notification. The most ominous fallout is that the
projects/activities having clearance under CRZ 2011 Notification may enjoy exemption
from complying to the conditions stipulated in clearance certificates accorded to them.

v. Not only that, the amendment states “The project which require both EC and CRZ
clearance, the validity of such clearances shall be in accordance with the EIA Notification,
as amended from time to time: Provided that the extension of period of validity of such
clearance shall be after obtaining recommendation from the Coastal Zone Management
Authority concerned and the Expert Appraisal Committee concerned.” This means that
though CRZ and EC both clearances are required, the validity will depend only on EC
clearance. CRZ clearance is thus rendered infructuous in running a coastal project.
The MoEF&CC has conveniently missed the fact that CRZ clearance has been called for
precisely because EC clearance is considered to be inadequate with reference to the
environmentally sensitive CRZ area.
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vi.  The amendment goes on to add two new provisions to CRZ 2011 Notification, those of
transferring and splitting of CRZ Clearance.

a) It states “A CRZ clearance granted for a specific project or activity to an applicant may be
transferred during its validity to another legal person entitled to undertake the project or
activity on application by the transferor, or by the transferee with a written “no objection”
by the transferor, to, and by the authority concerned, on the same terms and conditions
under which the CRZ clearance was initially granted, and for the same period of validity of
the clearance.” And then it states “Notwithstanding anything contained above, the projects
requiring both EC and CRZ clearance, the transfer of clearance shall be in accordance
with the provisions of the EIA Notification, as amended from time to time, after obtaining
recommendation of the concerned Coastal Zone Management Authority.” It means that
provisions of CRZ clearance, including its violations and/or non-compliances, will not be
considered while transferring CRZ Clearance from one person to another.

b) It also states that “A CRZ clearance granted for a specific project, may be split amongst
two or more legal persons, entitled to undertake the project and transferred during the
validity to another legal person on application made by the transferor along with requisite
documents and the Central Government or the Coastal Zone Management Authority
concerned shall split and transfer the CRZ clearance to the other legal persons for the
respective projects, after obtaining recommendation by the Coastal Zone Management
Authority concerned and if required the recommendation of the Expert Appraisal
Committee concerned”. CRZ and Environment Clearances to projects and/or activities relate
to spatial extent of potential impacts on human health and natural and manmade
resources and are based on ‘threshold limit’. While CRZ clearance refers to special
features of Coastal Regulation Zone, Environment Clearance refers to general
environmental factors.

Splitting a clearance among two or more legal persons is going to provide huge
relaxation in terms of CRZ or Environment Clearance to any project or activity if its
potential impact is also split into two or more parts. CRZ or Environment Clearances are
provided by project and not by persons. If a project or activity has two or more proprietors
then why should the clearance be split? It can easily be issued in favour of the proprietors
jointly. The malafide design is evident.

Last but not the least, it is quite revealing to note that CRZ 2019 Notification has no such
provision for transfer or splitting of clearance. If transferring or splitting of CRZ
clearance appears to be so important to the Government in MoEF&CC, then why
didn’t they move an amendment to the same effect for CRZ 2019 Notification? Is it to
provide some special favour to those projects that got clearances under CRZ 2011
Notification?

The specter of crony capitalism looms large.

NPSSFW Calls —
REJECT — CRZ Amendment Notification No. S.0. 2903(E). Dt. 3rd July, 2023.

SAVE WATER, SAVE COAST, SAVE COASTAL FISHING COMMUNITIES.
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TN, 9 AR TAGTY TRadT HATAT

1L
% faeet, 3 e, 2023

1.3, 2903(37).—Fea T TLHRTT F TATALT (HTEAT) ATATH,1986 (1986 FT 29) i &m<T 3 ¥
ITUTT (1) T ITLUTT (2) F @ (V) FIT T&d TR & TN §, 91T & TSI, AT, 907 2, G 3,
STEE (ji) § ST AT AL & TATE 3T aT HATAT o0l ATSGAAT H&AT FAT. 19(3), T 6 ST,
2011 (& =a# =% TaTq Hrearsre Afeg=eT, 2011 F27T 747 8) 31T Faud aarg fEeart & 7@
R o= F =7 9 =fua &3 o7 T S5 &9 § SRR F =0 w29 Y fEa w9, 9= si7
JeeReor ¥ fReree srfafua B o o

TTEer (Fvevn) Fae, 1986 F Ao 5 % SuMIw (3) & @ (F) & AT Iiod TAar (L)
gfafa=rm, 1986 (1986 =T 29) T &meT 3 T ITLUTT (1) T ITYTT (2) F G (v) F TN JET AT
TIFHT o TR TATEL0 U a9 HATAT i SATee=T JedT Fr.em. 1533 () arra 14 fawae, 2006
(T 0¥ T8 TETT SATST ATATAAT Fgl AT &) FIT et T Tt o Taer oo & aferam am st
T ITIE | TREAT 6 A1 FHAT SIS Fl ATGTE FA ATAT ST SFEAAT 6l TLAT H A5 42
TRASETE AT FFamweTT a7 fBemm aRasETe a1 Ghrwarar &1 f@ear a1 swyfaehwor, o,
FeA T LA & T TASTEqLT TATGL0T FHTHTT (FETL0T ST | & G0N Heil (SHT) T FA 6
TET & WA o TRl T § T Srosr

4219 GI/2023 (D
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s, e srfemmEeT, 2011 F 9| sqew oo (B =0 =0 vanq adw s &
S FET AT B) TE ARG A7 BT a1 B aReemrEt av et & e T
segfrefYReor &7 off T &, S e wftnEEn, 2011 % w9 AfRafe 7h7 e o § gearfaa
& AT T ATAF=AT T AT § A FHAaE 7, S o a=aiawor w5 sqa it At g

#7, Taru afdeEaT ¥ FoTw Suey S9 AT % s & T swey afe G i
ATEAAT | U ARl g AT e Az & Afesg=eT & w@s{t i Jorar MU ATag=T F AT
Tel © | 39 Hag | F5id R & a8 T § [ TH S AfeEar, 2006 F AGET a9 4 oy
Hraresre Aferg=aT, 2011 FT Heee FLAT AHaT 8 ;

e, AT (§2eAvT) Hem, 1986 F =\ 5 F71 IUMIH (4) Uy Fear g oF Ja F:AT F=ia
TCHTT T UET T ZIaT ¢ foF AT FLAT AThigd | g, a7 98 I HF|; & 3= (3) F @2 (F) F defi
Trfee Y 0T F P T THRAT

AT, FrklT LR T a8 T ¢ T =0 Afee@==r &1 I F2d % forg 3 e & faw 5 %
Y= (3) F ET (F) F AT ATSH AT TUeAT H Fe Ahied | & ;

AA:, A, FealT LRI, TATELOT (F2eA0) sTferfe=w, 1986 (1986 T 29) Fit &T<T 3 T ITATT (1)
T TR (2) F @2 (v) F AL, AT THT 6 AR TG0 Td I HATAT T TG =AT FeTT
T, 19 () TG 6 F9at, 2011 § Aaferied Serres Tt 8, s -

I SATEEAAT & UXT 4 F I (4.2) H,--
() @ (v) F # 9T, et g o S[ro, 97 -

“(v) = ATIE=AT F SrefI TRATSHTSAT T & T2 WXl &9 a9 =l Aarer & o0 I gRir | 95q
HTATTSTE HSLT T AT r rater &l ATSHAH T a7 6T STafey T TR ST FHT, Fi3 s /5T Hhr
JdT FT ATt F WL aed g HATAd T & TagT AT st fARTen F 91 srae #har St

g

qiq STEl ST T 7 STTEg=T o STefid T&dT shl Tarer & Fedqe & oy aread,--

(F) UHT FLar dT AT A AT F TATG NG QAT F HqL B 67 Srar g, v Teretd,
TTEAX, A AT TAAT TG HATAT § AT THART o6 THE AT TS & Taeld TTAFIT & =i gIT
o 7 &= T AT ST | ST ToqTd /edt it J&rdr 6t srater & e & o e 9w ff= 2q
eET JH = aTreT & AfEe BT S ;

(&) TET Jerar it srater £ qurta F A\ Gt F varq, g U Saar £ safe £ qarta F To
3T % fraw wreer T Srar g, v, T, T=iEe, a9 S Soaary aRadd JArad & AIErdd G50
T TEIT &3 TFeT TTe<0 6 TeqeT FRT (aad il 97 FohaT ST TeRaT i GeaaTq Heldl ahl Jerar &
Sty % e & oI streras ¥ A= gq ead =g STrar & [iae BT s

g ag ot o Hfremesre /S & Jerar i srater it aHIE F vA Ao oA F o fAwqw F o
e T streres uw o= /gt R StTos |

TASRCOT—2H G |, HOAT T Ferdr & ery VT srafer & g, ST saaa &l Aol HoEl Tqad
FLA H AT BIT, TRATSHT AT FRATHRATT ZTT IATET TATAAT o ST T ¢ ; IT AITHT0T THRATSTHTAT
AT § FAT ARETT =Tt F IO g1 a9, e qiersre @9t F for sraed Ay g

(V) o TRITSATE, o forT 6T s Hsmesre M1 Sl Suterd §, VT 5l it J¢ar a9-
qHT O AATHLNAT TS0 ATALAAT K ATA AT

T UET WS AT Ferdr Y srater F7 Aea Setad e A5 Taed TITeenIer 7 gated st
Hearshe HIATT & FAdTeer IT8 2 o T 2 |
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(v@) @< (v) ¥ siafae T a1d & rd gu o, =9 SATSEEAT & oTelq oTax Hieesie Heil &l
AT T Srater AT HIUET 6 A & (o0, FIET @ (FIfae-19) F TE & T w@d gu, 1 379,
2020 ¥ 31 |1, 2021 &t srafyr & = & 981 forgr s 17

(3M) == (vii) F T, Fefered g saeafua B ST, st -

“(viii) TReT smeres T et AfAfae aREseT a1 e & ©r sra "Jiemese Sl s e
TEAT % I, Ieal aat oY Aaaat a7, S o1t femesre @t (i # srqa v Te off qo w5t #7
Jerar &t IHY ety F o stave g i wetaa wride g o s % | siave g A
FATAT FIRT AR 9T, TRATSAT AT FRATRaTT #33 F gahare TRt o= [t =afxe &1 siafia & o
AT |

(ix) FafAfEe RS =1 fGrmraTT % o diersie SSEr JodT & S, TRISET Fod 3
AT FLA o gHaTL &l AT AT SATRAT & HET AT FEaTaSll 6 |1 Siq<eh T (U U AreEd 1Y,
fraTiora 7 ST TRl GUT FErT TR AT FAtAd 9T e TaUT IEeEr Fefed arasren & o
TEterd TEE & Taga ATaeor g HRier o afe sroferd gr a1 dated Eows geaisy aufa
TreRTier I e o weATq el o fateres safrat & Hiemeste wer farwriora oiie siafva &7 T |

(x) S92 Aafae Bt ara & gra gu off, S ST Hremesie a1 /S it STUEr At TR §
HST T ST HATerd qeiT &= Taerd T 6l fHRrer ST F3d & T a9d-997 9% FATELq e

AT AFARAT F srgeme T ST 1)
[FT.5. 19-112/2013-3m5T.3(77S-3)]

feroqur— w&r STfERg=AT, Wd % TS, SR, 96 2, @€ 3, I9-9T (i) # G w.a. 19(3), aE
6 STERT, 2011 ZTRT TRTATT it T2 ofF i §&ar Fr.am. 1422(31), a1 92, 2020 g iy
T Forrfera &v TS off |

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 3rd July, 2023

S.0. 2903(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment and Forests,
in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3 of the
Environment (Protection) Act, 1986 (29 of 1986) has issued a notification in the Gazette of India, Extraordinary, Part
II, Section-3, Sub-section (ii), vide number S.O. 19(E), dated the 6™ January, 2011 hereinafter referred to as the CRZ
Notification, 2011, for declaring certain coastal stretches as Coastal Regulation Zone wherein restrictions were
imposed on the setting up and expansion of industries, operations and processes in the said zone;

AND WHEREAS, by notification of the Government of India in the erstwhile Ministry of Environment and
Forests number S.0.1533 (E), dated the 14th September, 2006 issued under sub-section (1) and clause (v) of sub-
section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of the sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986 (hereinafter referred to as the EIA Notification), the Central Government
directed that new projects or activities or the expansion or modernization of existing projects or activities listed in the
Schedule to the EIA notification entailing capacity addition with change in process or technology or product shall be
undertaken in any part of India only after obtaining prior environmental clearance (EC) from the Central Government
or by the State Level Environment Impact Assessment Authority, as the case may be;

AND WHEREAS, the clearance granted under CRZ Notification, 2011 (hereinafter referred to as the CRZ
clearance) are also applicable to the new projects or activities or the expansion or modernisation of existing projects or
activities which are proposed in the Coastal Regulation Zones regulated under the CRZ Notification, 2011 and are also
listed in the Schedule to the EIA Notification, for which EC is granted;

AND WHEREAS, certain provision in the EIA Notification such as, provision for transfer of clearance is not
available in CRZ Notification and provision such as validity of clearance in the CRZ Notification, is not in
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consonance with EIA Notification. In this regard, the Central Government is of the opinion that it is imperative to
amend the CRZ Notification 2011 to make it in consonance with EIA Notification 2006;

AND WHEREAS, sub-rule (4) of rule 5 of the Environment (Protection) Rules, 1986 provides that whenever
it appears to the Central Government that it is in public interest so to do, it may dispense with the requirement of
notice under clause (a) of sub- rule (3) of the said rules;

AND WHEREAS, the Central Government is of the opinion that it is in public interest to dispense with the
requirement of notice under clause (a) of sub —rule (3) of rule 5 of the said rules to issue this notification;

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), the Central Government hereby, makes the
following further amendments in the notification of the Government of India in the erstwhile Ministry of Environment
and Forests, number S.0. 19(E), dated the 6™ January, 2011, namely:-

In the said notification, in paragraph 4, in sub-paragraph 4.2,-
(A) for clause (v), the following clauses shall be substituted, namely:-

“(v) The clearance accorded to the projects under this notification shall be valid for a period of ten years.
Provided that the period of validity of the CRZ clearance may be extended by a maximum period of one year, if an
application is made by the applicant within the period of validity of the CRZ Clearance along with the
recommendations of the Coastal Zone Management Authority concerned:

Provided that where the application for extension of period of validity of clearance under this notification is
filed by the applicant-

(a) within thirty days after expiry of the period of such validity, the delay may be condoned by the head of the
division concerned in the Ministry of Environment, Forests and Climate Change or the member-secretary of the
Coastal Zone Management Authority, as the case may be, and thereafter the application shall be referred to the
appropriate authority for consideration of the application for extension of period of validity of the clearance;

(b) thirty days after expiry of the period of such validity but within ninety days after expiry of such validity,
the delay may be condoned by the Minister in charge of the Ministry of Environment, Forests and Climate Change or
the chairperson of the Coastal Zone Management Authority, as the case may be; and thereafter the application shall
be referred to the appropriate authority for consideration of the application for extension of period of validity of the
clearance:

Provided also that no application for extension filed beyond ninety days after the expiry of the period of
validity of CRZ clearance shall be entertained.

Explanation.- In this clause, the validity of clearance is meant the period from which a CRZ clearance is
granted to the applicant, to the start of production operations by the project or activity; or the completion of all
construction operations in case of construction projects, to which the application for CRZ clearance refers to.

(va) The project which require both EC and CRZ clearance, the validity of such clearances shall be in
accordance with the EIA Notification, as amended from time to time:

Provided that the extension of period of validity of such clearance shall be after obtaining recommendation
from the Coastal Zone Management Authority concerned and the Expert Appraisal Committee concerned.

(vb) Notwithstanding anything contained in clause (v), the period from the 1*" April, 2020 to the 31*' March,
2021 shall not be considered for the purpose of calculation of the period of validity of CRZ clearance granted under
this notification in view of outbreak of Corona Virus (COVID-19).”;

(B) after clause (vii), the following clauses shall be inserted, namely:-

‘viii) A CRZ clearance granted for a specific project or activity to an applicant may be transferred during
its validity to another legal person entitled to undertake the project or activity on application by the transferor, or by
the transferee with a written “no objection” by the transferor, to, and by the authority concerned, on the same terms
and conditions under which the CRZ clearance was initially granted, and for the same period of validity of the
clearance.

(ix) A CRZ clearance granted for a specific project, may be split amongst two or more legal persons, entitled
to undertake the project and transferred during the validity to another legal person on application made by the
transferor along with requisite documents and the Central Government or the Coastal Zone Management Authority
concerned shall split and transfer the CRZ clearance to the other legal persons for the respective projects, after
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obtaining recommendation by the Coastal Zone Management Authority concerned and if required the
recommendation of the Expert Appraisal Committee concerned.

(x) Notwithstanding anything contained above, the projects requiring both EC and CRZ clearance, the
transfer of clearance shall be in accordance with the provisions of the EIA Notification, as amended from time to time,
after obtaining recommendation of the concerned Coastal Zone Management Authority. .

[F. No. 19-112/2013-IA III(Part-3)]
DR. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Note.- The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section
(i), vide number S.O. 19 (E), dated the 6th January, 2011 and last amended vide number S.O. 1422(E), dated
the 1% May, 2020.
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